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1. General

1.1 The following Terms and Conditions of Purchase apply to all our business transactions with the Supplier, 
even if they are not explicitly mentioned in subsequent contracts. These Terms and Conditions of Purchase 
hereby contradict deviating regulations in the Supplier’s General Terms and Conditions of Delivery. The latter 
shall only apply if they have previously been agreed separately in writing by the contractual parties.

1.2 All agreements, subsidiary agreements and changes to the contract must be made in writing.
This also applies to the revocation of the written form provision.

2. Conclusion of the contract

2.1 The Supplier shall be obliged to accept our order within 10 days from the date of the postmark and to 
send us a corresponding order confirmation. If the order is sent by fax or e-mail, the period shall start with 
the day of sending.

2.2 The order confirmation must state the price, discount, binding delivery date, as well as all numbers and 
symbols.

2.3 We reserve all rights of ownership and copyrights over illustrations, drawings, calculations and other 
documents; they may not be made available to third parties without our express written consent. The docu-
ments shall be used exclusively for production based on our order; they shall be returned to us unsolicited 
once the order has been processed. They shall be kept secret from third parties.

2.4 Remuneration or compensation for visitors or for the handling of quotations, projects etc. shall only be 
paid if this has been expressly agreed.

2.5 Within the scope of what is reasonable and appropriate, we can demand technical changes to the product 
to be delivered and/or the time of delivery. Within this context, any impact on higher or lower costs and deliv-
ery dates must be regulated in an appropriate manner.

3. Prices and payment terms

3.1 The agreed prices are binding; this also applies to blanket call-off orders over the entire duration of the 
agreement. If a price has not been expressly agreed, then the most favourable price at which the Supplier 
sells or offers goods of the same kind and quality to a third party and the highest price at which the Supplier 
has most recently delivered these goods to us shall be deemed to be agreed.
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3.2 All prices are understood as being “shipped free of charge” to the delivery addresses specified by us, in-
cluding statutory value added tax and packaging. We shall have the right to determine the type of packaging, 
and choose the means of transport, transport route and transport insurance.

3.3 Unless otherwise agreed, payments shall be made at our discretion either within 14 days of receipt of in-
voice, subject to a 3% discount, or net within 30 days of receipt of invoice. However, the period shall not begin 
until the Supplier has fulfilled his performance in full.

3.4 One copy of the invoice is to be sent to us when the goods are despatched, although separately from the 
goods. The order number and date of order must be stated on each invoice. Invoices that are not correctly 
produced shall be deemed not to have been issued.

3.5 For deliveries within the European Union, the Supplier must provide his VAT number, prove his business 
status, and cooperate on accounting-based and documentary proof of export.

3.6 In the event of incorrect delivery, we shall be entitled to withhold payment on a pro rata basis until the 
order has been properly fulfilled. Payments made do not imply acceptance of the delivery as being in accord-
ance with the contract.

3.7 The Supplier shall not be entitled to assign his claims or to have them collected by third parties, unless 
we have given our consent. However, consent may not be unreasonably withheld.

4. Delivery time, delay in delivery

4.1 Delivery dates shall be binding. Receipt of the goods at the place of receipt or place of use we have speci-
fied shall be decisive for compliance with dates and deadlines.

4.2 If the Supplier recognises that an agreed date cannot be met for any reason, he shall immediately inform 
us in writing stating the reasons and the duration of the delay.

4.3 In the event of a delay in delivery, we shall be entitled to demand a contractual penalty of 5 % of the order 
value for each completed week of delay, but rising to a maximum of 10 % of the order value. We reserve the 
right to lodge further legal claims. We shall declare the retention of the contractual penalty at latest on pay-
ment of the invoice.

4.4 If the agreed dates are not met, then we shall be entitled to withdraw from the contract at the end of an 
appropriate extension of time set by us, and notwithstanding this lodge further legal claims. If the Supplier 
is responsible for the delay, then we can, at our discretion, claim compensation for damage we have suffered 
by the delay or, after the expiry of the aforementioned period, claim damages in lieu of performance and/or 
compensation for wasted expenditure.

4.5 Force majeure, industrial disputes or other unavoidable and unforeseeable events shall only release the 
Supplier from his performance obligations for the duration of the disturbance and to the extent of its impact.
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5. Packaging,delivery, transfer of risk

5.1 The place of performance governing the Supplier’s obligation to take back the goods in accordance with § 
4 of the Packaging Ordinance shall be the place of handover of the goods.

5.2 Charged packaging, when reusable, must be credited at the full charged value on its return.

5.3 We shall only accept partial deliveries by express agreement. The remaining quantity must be stipulated 
in the event of agreed partial shipments.

5.4 The risk shall pass at the delivery address we have specified.

6. Material and legal defects

6.1 The items supplied by the Supplier and all services provided by him must comply with the latest state of 
the art, the relevant legal provisions, and the regulations and guidelines stipulated by authorities, occupa-
tional insurance associations and professional associations. The Supplier has a duty to obtain our written 
approval if deviations from these regulations are necessary in individual cases.

6.2 If the Supplier has any concerns about the type of execution we have requested, then he has a duty to 
inform us immediately in writing.

6.3 Acceptance of delivery shall always be subject to a quantity and quality control. An obligation to examine 
the delivered goods shall only exist in the event of obvious or easily recognisable deviations in quantity and 
quality. We shall inform the Supplier immediately of any deviations found. The complaint shall be deemed 
to have been received in time by the Supplier within a period of 8 days, calculated from the date of receipt of 
goods or, with hidden defects, from the date of their discovery.

6.4 In the event of a defect, we shall be entitled to exercise our statutory rights in full, whereby the place of 
the warranty shall be the specified place of use.

6.5 Should the Supplier be behind schedule with the replacement delivery or remedy of the defect, we shall 
be entitled to procure the replacement or remedy the defect ourselves at the Supplier’s expense or have it 
carried out by third parties. The same shall apply if urgency is required and the Supplier cannot be reached in 
time or is incapable of remedying the defect or procuring a replacement in time.
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6.6 Claims for material and legal defects shall become time-barred within 36 months from the transfer of 
risk, unless otherwise expressly agreed. In the event of delivered parts that could not remain in operation 
during the examination of the defect and/or the remedy of the defect, the period of limitation or an ongoing 
warranty shall be extended by the duration of interruption to the business. With repaired or newly delivered 
parts, the period of limitation or warranty shall begin anew from this point in time (beyond the legal stop-
page).

7. Product liability, indemnity, liability insurance

7.1 Insofar as the Supplier is responsible for product damage, he shall be obliged to indemnify us against 
claims for damages by third parties at the first request, if the cause is within his sphere of control and/or 
organisation and he himself is liable in relation to third parties.

7.2 Within the scope of his liability for claims within the meaning of section 6.1. of these Terms and Condi-
tions of Purchase, the Supplier shall also be obliged to reimburse any expenses incurred by us in connection 
with the recall campaign we have initiated. We shall inform the Supplier of the content and scope of the re-
call measures to be carried out and shall give him the opportunity to comment as far as this is possible and 
reasonable. Other legal claims shall remain unaffected by this.

7.3 The Supplier shall undertake to maintain a product liability insurance policy with a sum insured of €1 
million per personal injury/material damage; this shall remain unaffected if are entitled to further claims for 
damages.

8. Design and industrial property rights

8.1 Insofar as we have designed the ordered parts, the Supplier shall be obliged not to deliver or offer them 
to third parties either now or later. Models, drawings, samples and the like, which we shall make available to 
the Supplier for the completion of the order, shall remain our property and must be returned to us or de-
stroyed on completion of the order, provided they have been received digitally.

8.2 The Supplier shall be liable for the fact that no rights of third parties shall be violated in connection with 
his delivery.

8.3 If we therefore receive a claim by a third party, the Supplier shall be obliged to exempt us from these 
claims at the first written request.
We shall not enter into any agreement with the third party without the Supplier’s consent, in particular we 
shall not conclude a settlement.

8.4 The obligation on the part of the Supplier to indemnify us from the claims shall cover all expenditure that 
necessarily arises in connection with the third party claim.
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9. Additional provisions

Parts that we provide shall remain our property. They may only be used as part of our order. The parts shall 
be processed and assembled by the Supplier on our behalf.

10. Miscellaneous

10.1 The Supplier shall not be entitled to assign the order to third parties without our prior consent.

10.2 We shall treat the Supplier’s personal data in accordance with the Federal Data Protection Act.

10.3 If a contractual partner shall suspend his payments or if insolvency proceedings are filed over his as-
sets, the other contractual partner shall be entitled to withdraw from the contract for the part unfulfilled.

10.4 Insofar as not otherwise expressly agreed, the place of performance for the Supplier’s obligation to de-
liver shall be the delivery address we have requested. The place of performance shall be our registered office 
for all other obligations of both parties.

10.5 The place of jurisdiction shall be Fulda.

10.6 The contract shall be subject to the law of the Federal Republic of Germany, excluding international 
private law, the uniform United Nations Convention on Contracts for the International Sale of Goods or other 
conventions governing the right to purchase goods.


